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Court of Appeals of the District of Columbia. 


Sovereign Camp of the Woodmen of the World, a Corporation, 

Appellant, 

vs. 

Ella L. Davis. 


a Supreme Court of the District of Columbia. 

At Law. No. 60238. 

Ella L. Davis, Plaintiff, 


vs. 

Sovereign Camp of the Woodmen of tiie World, a Corporation, 

Defendant. 

United States of America, 

District of Colombia , g»: 

Re it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Declaration. 

Filed May 4, 1917. 

In the Supreme Court of the District of Columbia. 

Law. No. 60238. 

Ella L. Davis, Plaintiff, 


v. 

Sovereign Camp of the Woodmen of the World, a Corporation. 

Defendant. 

The plaintiff, Ella L. Davis, sues the defendant Sovereign Camp 
of the Woodmen of the World, a body corporate, duly incorporated 
under the laws of the State of Nebraska, and duly authorized to 

1—3220 
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conduct and in fact conducting in the District 
Kncinp «<5 of inpuring the lives of its members, tor that, here , 
on'to wd the 16th lay of May, 1914, the defendant in con-demhon 
of the warranties and agreements made by one Thaddeus Ua\ is in 
his written application to become a member, and in further con 
pideration of monev dues and assessments paid and to be paid to 
it bv said Thaddeu's Davis issued to said Thaddeus Davis, who was 

the husband of plaintiff its certain paper ^ntmg under seM hnow n 

as its “Benefieiarv Certificate” numbered 2338 D. C. bv the tern i 
of which the said defendant agreed that white the sa id Thaddisu. 
Davis was in good standing as a member of the said \\ ooiimen ot 
the World he was entitled to participate in the Beneficiary Fund o 
«aid defendant to the amount of Five Hundred Dollars should I k 
, lentil occur during the first vear of Ins membership, and to the 
amount of Seven Hundred Fifty Dollars should his death occur 
during the second vear of his membership and to the amount of 
One Thousand Dollars should his death occur after the second year 
of his membership, and the defendant further agreed that 
2 in the event of the death of said Thaddeus Davis the amount 
due on account of his participation in said beneficiary fund 
as aforesaid would be paid to Ella L. Davis, his wife and the plain- 
. tiff states that she is the same Ella I.. Davis mentioned and de¬ 
scribed in said beneficiary certificate as the wife of said Thaddeus 
Davis Bv the terms of said beneficiary certificate it was among 
other things stipulated that the said Thaddeus Davis should be a 
member in good standing at the time of his death; that ne should 
have paid all assessments and dues levied against him while a mem¬ 
ber all of which as well as other provisions of said certificate are 
set'forth in and will be ascertained by reference to a full, true and 
complete copv of said beneficiary certificate now exhibited to the 
Court and attached hereto and made part hereof as fully as if set 
forth herein, marked “Exhibit A”; the original of which said bene- 
lieiarv certificate is in the possession of the plaintiff and was duly 
executed bv the defendant and bears the true and genuine signatures 
of its dulv authorized officers and agents, and was duly delivered by 
tlie defendant to said Thaddeus Davis: said benefieiarv certificate 
boino the only paper delivered by defendant to paid Thaddeus Davis, 
there being no other paper or writing attached to or accompanying 

^AncTtiie plaintiff says that after the issuing bv the defendant of 
the paid benefieiarv certificate, and while the said certificate was in 
full force and effect, and while the said Thaddeus Davis was a mem¬ 
ber in good standing, having paid all dues and assessments levied 
against him. to wit on the fitli day of May. 1910, the paid Thaddeus 
Davis departed thi« life - whereupon the said defendant was promntlv 
given and had due and effectual notice and proofs of the death of 
pajid Thaddeus Davis; and the plaintiff avers that there 
8 thereupon became and was due to the plaintiff, who was the 
wife of said Thaddeus Davis, deneased. from the defendant 
the full sum of Seven Hundred and Fifty Dollars, in accordance 
wtli the provisions and termp of said beneficiary certificate issued 
bv the defendant as aforesaid, but that notwithstanding its duties 
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in tlie premises tlie defendant failed and neglected and lias refused 
to pay to plaintiff tlie said sum of Seven Hundred and Fifty Dollars 
due us aforesaid. 

And the plaintiff brings this suit and claims of the defendant the 
full sum of Seven Hundred and Fifty Dollars ($750) with interest 
thereon from August 14, 1916, besides costs of this suit. 

JAMES S. EASBY-SMITR, 
RALPH B. FLEHARTY, 

Attorneys for Plaintiff. 


Exhibit “A.” 


Number 2338, I). C. Beneficiary Certificate Amount, $1,000.00 


Age, 

44 


Sovereign Camp of the 
Woodmen of the World. 


Assessment Rate, 
1.45 


A Fraternal Beneficiary Association, Incorporated under the Laws 

of the State of Nebraska. 

This Certificate Issued by the Sover-ign Cam]) ot the M oodmen 
of the World by its authority, Witnesseth, That Sover-ign Thaddeus 
Davis a member of Oak Camp No. 4 located at W ashington, State 
of District of Columbia is, while in good standing as a member of 
this Fraternity entitled to participate in its Beneficiary Fund to the 
amount of Five Hundred Dollars should his death occur during 
the first year of his membership. Seven Hundred and Fifty Dollars 
should his death occur during the second year of his membership. 
One Thousand Dollars should his death occur after the second year 
of his membership, payable at his death to Ella L. Davis bearing 
relation to him of wife by the Sover-ign Camp of the M oodmen 
of the World; or in case he shall have maintained himself in good 
standing until he reaches the age of seventy years, and shall there¬ 
after have become totally, permanently, physically disabled by reason 
of old age, upon his complying with the laws of the Order there 
shall be paid to him from the Beneficiary Fund an amount equal 
to 10 per cent of that which would be due under the provisions of 
this Certificate if he were dead, and at the end of each year there¬ 
after during his life time a like amount shall be paid to him for 
nine consecutive years. The amount if any remaining unpaid on 
this Certificate at his death shall be paid to his beneficiary. There 
shall also be paid the sum of One Hundred Dollars for the erection 
of a monument to his memory as provided in the Constitution and 
Laws of the Order. 

5 This Certificate is issued and accepted subject to all the 

conditions on the back hereof and this certificate together 
with the Articles of Incorporation, Constitution and Laws of the 
Sover-ign Camp of the Woodmen of the World and the application 
for membership and medical examination of the member herein 
named and all amendments to each thereof shall constitute the 
agreement between the society and the member, and copies of the 
same certified by the Secretary of the Society or corresponding officer, 
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shall be received in evidence of the terms and conditions thereof, 
and any changes, additions, or amendments to the Articles of In¬ 
corporation, Constitution or Laws duly made or enacted subsequent 
to the issuance of this benefit certificate shall hind the member 
named herein and his beneficiaries and shall govern and control 
the agreement in all respects the same as though such changes, addi¬ 
tions or amendments had been made prior to and were in force at 
the time of the application for membership, also subject to the by 
\laws of the Camp of which he is a member. 

I In Witness Whereof, the Sover-ign Camp of the Woodmen of the 
World has caused this Certificate to he signed bv its Sover-ign Com¬ 
mander and Sover-ign Clerk, and the corporate seal thereof to be 
impressed this 16th day of May A. I). 1914. 

| Corporate Seal Sover-ign Camp, Woodmen of the World. | 

(Signed) F. GATES, 

Sover-ign Clerk. 

(Signed) W. O. FRASER, 

Sover-ign Commander. 


lie has made all payments required, and has been introduced as 
a member of this Camp. 

Signed this 19th dav of Mav A. D. 1914. 

(Signed) ‘ ‘ .T. E. THOMPSON, 

Clerk. 


(Signed) 


B. F. WILLIAMS, 

Conml Commander. 


Oak Camp, No. 4. 


6 Woodmen of tlie World. Washington, D. C. 


1 hav e read the above Certificate No. 266.S of the Sover-ign 
J^am uZof the Woodmen of the World, and the conditions thereon 
and hereby agree to and accept the same as a member of Camp No. 

State of I). C. this [201* 19 day of May 1914 and warrant that I 
an P in good health at this time and that all the requirements of Sec¬ 
ti on 58 of the Constitution and Laws of the Order have been colli¬ 
ded with. 

Witness: 

(Signed) J. E. THOMPSON, 

Clerk of Camp. 

(Signed) THADDEUS DAVIS. 

Member sign here. 


(Following on Back of Beneficiary Certificate:) 

Conditions Referred to and Made a Part of This Certificate. 

1st. This Certificate is issued in consideration of the representa¬ 
tions warranties and agreements made by the person named herein 


[Figures enclosed in bracket erased in copy.] 
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in his application to become a member, and in consideration of the 
payment made when introduced in prescribed form, also his agree¬ 
ments to pay all assessments and dues that may be levied during the 
time that he shall remain a member of the Order. 

2nd. If the admission fees dues and Sover-ign Camp Fund assess¬ 
ments levied against the person named in this Certificate are not paid 
to the Clerk of his Camp as required by the Constitution and Laws 
of the Order this certificate shall be null and void and continue so 
until payment is made in accordance therewith. 

3rd. There shall be n o liability of th e Sover-ign Camp o f the r 
Woodmen of the World under this certificate~until th e m ember 
named herein ~ha 11 have paid, all entranc e fees, one a dvance assess- 
ment of Sover-ign Camp Fund and Camp General TWnd dues for 
the month, signed his beneficiary Certificate and the aecep- 

7 tance slip attached thereto, paid the physician’s fee for exami¬ 
nation, been obligated or introduced by a Camp or authorized j 

deputy in due form and had manually delivered into his hands, in j 
person, this beneficiary certificate while in good health. The fore- * 
going provisions are hereby made a part of the consid eration for and ? 
are conditions precedent to the payment of benefits guilder tfijs 
certificate. 

4th. If the member holding this certificate shall be convicted of 
a felony or shall be expelled from the Order; or shall become so far 
intemperate from the use of intoxicating liquors as to produce de¬ 
lirium tremens; or habitually uses opiates, cocaine, chloral or other 
narcotic or poison; or should die in consequence of a duel; or from 
the direct result of the drinking of intoxicating liquors; or while 
engaged in war, except in defense of his own country; or bv his own 
hand or act whether sane or insane; or by the hands of the bene¬ 
ficiary or bcn-ficiaries named herein, except by accident; or by the 
hands of justice; or from a disease resulting from his own vicious, 
intemperate or immoral habits, act or acts; or in consequence of the 
violation or attempted violation of the laws of the State or of the 
United States, or any other Province or Nation; or if any of the 
statements or declarations in the application for membership and 
upon the faith of which this certificate was issued, shall he found in 
any respect untrue, this certificate shall be null and void and of no 
effect and all moneys which shall have been paid, and all rights 
and benefits which have accrued on account of this certificate shall 
be absolutely forfeited without notice or service. 

The absence or disappearance of the member heroin named, 

8 whether admitted heretofore or hereafter, from his last known 
place of residence and unheard of shall not be regarded as 

any evidence of the death of such member nor give or create any 
right to recover any benefits on any certificate or certificates issued 
to such member, or on account of such membership in the absence 
of proof of his actual death, aside from and unassisted by any pre¬ 
sumption arising by reason of such absence or disappearance, until 
the full term of his life expectancy the time he disappears according 
to the Carlyle table of life expectancy has expired, and then only in 
case all assessments, dues, special assessments and all other sums 
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now or hereafter required under the Laws of the Order be paid on 
behalf of such member within the time required until the expiration 
of the term of such life expectancy, and the conditions of this cer¬ 
tificate shall operate and he construed as a waiver of any statute of 
any state or country, and of any rule of the common law of any 
state or country to the contrary. In the event the payments are not 
made as above provided said members shall stand suspended and 
cannot be reinstated except in the manner as provided in the Con¬ 
stitution and Laws as to reinstatement of living members. 

5th. No legal proceedings for recovery under this certificate shall 
be brought within ninety davs after receipt of proof of death by the 
Sover-ign Clerk, and no suit shall be brought upon this certificate 
unless said suit is commenced within one year from the date of 
death. 

9 Affidavit of Merit. 

Filed May 4, 1917. 

******* 

State of Virginia, 

County of Fairfax, ss: 

Ella L. Davis being first duly sworn deposes and says: 

T am the plaintiff named in the foregoing and annexed declaration 
which is to be filed herewith and T have a good and just cause of 
action against the Sovereign Camp of the Woodmen of the World, 
a Corporation, named as defendant herein, and the grounds of my 
said cause of action are as follows: 

On and prior to May 1G. 1914, I was the wife of Thaddeus Davis 
hereinafter referred to, and am now the widow of said Thaddeus 
Davis, deceased. 

On May 10, 1914 after having made written application therefor 
and after having been thoroughly examined by a physician em¬ 
ployed by the defendant, the defendant issued and to wit on May 
19, 1914, delivered to said Thaddeus Davis its written contract desig¬ 
nated as a “beneficiary certificate” bearing number “2338 D. C.”, 
the terms and provisions of which said contract called a beneficiary 
certificate are referred to in plaintiff’s declaration to be filed here¬ 
with which said declaration and the facts therein set forth are hereby 
made part of this affidavit ns if fully incorporated and repeated 
herein. Further terms of said beneficiary certificate will he seen by 
reference to Exhibit A to said declaration which said Exhibit is a 
true copv of the original beneficiarv certificate issued to said Thad- 
deus Davis under date of Mav 1G, 1914, as aforesaid, and 

10 which said Exhibit is also made a part of this affidavit, said 
beneficiarv certificate being the onlv paper writing issued and 

delivered to said Thaddeus Davis hv the defendant. 

After the issuance of said •beneficiary certificate to him, my said 
husband continued to pay all dues and assessments levied against 
him and was in all respects a member of said association in good 
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standing up to and including May 6, 1916, when he departed this 
life at the City of Washington, D. C. Upon the death of my said 
husband the defendant received due notice of same, and proper 
proof of death, and subsequently on, to wit, the ‘20th day of Septem- 
be, 1916, caused a letter to be addressed to J. E. Thompson, Clerk 
Camp No. 4, Woodmen of the World, Washington, D. C., which is 
as follows: 


“Sovereign Camp Woodmen of the World, 

Omaha, Neb. 


Law Department 


Arthur II. Burnett 

General Attorney 

Woodmen of the World Building 


September 

Twentieth 

1916. 


J. E. Thompson, Clerk, Camp No. 4, W. O. W., Washington, D. C. 


Esteemed Sovereign: 


In re Claim Thad. Davis, dec’d. 

Referring to the claim under the certificate of Thaddeus Davis, 
No. 55599, late member of your Camp who died on May 6. 1916, 
this certificate is dated May 16, 1914. and had been in force a little 
less than two years, hence, if a valid claim, there should he hut 
$750.00 payable thereunder. 

We find, .from the proofs of death, that sovereign Davis made 
false answers in his application for membership, in that he stated 
that he had never had any disease of the heart or any symptoms or 
disease of the heart or blood vessels and represented that he was in 
sound health at the time. We find, from the investigation made, 
that some time before he made this application he had been treated 
for Aortic Insufficiency, which is a disease of the heart, and that a 
short time after he became a member, in November, 1914, he was 
treated hv Dr. Richards for the same disease, with the probable in- 
volv-ment of the mitral value, and his death occurred on May 6, 
1916, from heart disease. Had he stated in his application for mem¬ 
bership that he had been treated for this disease some time before 
the date of his application, the same would have been rejected 
11 and the certificate never wmld hare been rejected and the cer¬ 
tificate never would have been issued. For these reasons the 
Sovereign Camp declines to recognize this as a valid claim against 
the Order; hence, it is rejected for payment. 

Kindly notify the beneficiary, who is Ella L. Davis, the wife, of 
this action. 

Fraternally vours, 

(Signed) ARTHUR H. BURNETT, 

General Attorney.” 

A.H.B./A.B. 
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Subsequently on, to wit, October 12, 101G, the said defendant 
wrote to me as follows: 

“Sovereign Camp Woodmen of the World, 

Omaha, Neb. 

Law Department 

Arthur H. Burnett 
General Attorney 
Woodmen of the World Building 


October 
twelfth 
1916.' 


Mrs. Ella L. Davis, 1127-Gth St,, S. W., Washington, D. C. 

Dear Madam : Replying to your letter of October 8th, would 
state that our defense to the claim under the certificate of the late 
Thaddeus Davis, is independent of Dr. Moffutt’s examination, and 
is based upon the fact that the deceased was asked the question:— 
“Have you now or ever had any disease of the following named or¬ 
gans or any of the following named diseases or symptoms:—Pal¬ 
pitation, Shortness of breath, dropsy, or dropsical swellings, fainting 
spells, enlarged veins, or any other symptoms of disease of heart or 
blood vessels.” to this he answered “No”. He was further asked 
‘“have vou ever bad anv disease or injury not referred to above?” 
His answer was “No”. 

Now we have statements from a physician who had examined the 
deceased several years prior to his application, recognized his condi¬ 
tion, and diagnosed it as “Aortic Regurgitation”, and informed and. 
deceased of bis condition, so that bis misrepresentation in his appli¬ 
cation could not be charged to ignorance. 

The concealed physical impairment was very material to the risk 
assumed by the Society and its concealment constituted a material 
mis-representation and breach of warranty, which justified the So¬ 
ciety in denying liability under the certificate. 

Yours very truly, 

(Signed) ’ ARTHUR TT. BURNETT, 

J.M.S./M.C.C. 


12 I further state that if my said husband signed an applica¬ 

tion in which lie made the statements contained in the letter 
addressed to me by the defendant under date of October 12, 1916. as 
above set forth, said application was not included in or delivered 
with or in any wav made a part of or attached to the said bene¬ 
ficiary certificate when issued to my husband but that Exhibit A is a 
correct and true copy of said beneficiary certificate as it was issued 
to my said husband. 

And I further state that there is now due me as the person named 
as beneficiarv in said beneficiary certificate issued by the defendant 
as aforesaid the full sum of Seven Hundred and Fifty Dollars ($750) 
with interest from, to wit, August 14, 1916, exclusive of all set-offs 
and just grounds of defense. 

ELLA L. DAVIS. 
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Subscribed and sworn to before me this 3rd day of May, 1917. 
Mv commission expires Apr. 11, 19*21. 

R. R. BUCKLEY, 

[seal.] Notary Public, Clifton Sta., 1 7 a. 

Supreme Court of the District of Columbia. 

Monday, June 4, 1917. 

Session resumed pursuant to adjournment, Mr. Chief Justice Cov¬ 
ington presiding. 

******* 

The plaintiff having duly verified her demand, comes here now 
by her attorneys Messrs. .lames S. Easby-Smith and Ralph B. 
FI eh arty, and prays judgment thereon against said defendant who, 
though served with copies of the declaration, affidavit, and 

13 summons on the 5th day of May, 1917, hath not pleaded to 
the action. 

Therefore, it is considered that the plaintiff herein recover against 
the defendant the sum of Seven hundred and fifty dollars ($750.00) , 
with interest thereon from the 14th day of August, 1910, being the 
money payable bv said defendant to plaintiff by reason of the 
premises, together with the costs of suit, to be taxed by the Clerk, 
and have execution thereof. 

Demurrer. 

Filed June 11, 1917. 

******* 

Now comes the defendant and says that the declaration in the 
above-entitled cause is bad in substance. 

FRED B. RHODES, 
Attorney for Defendant. 

Note.— Among the points to be argued is that the declaration 
shows on its face that the suit has been brought by Ella L. Davis in 
her individual capacity when it should have been brought by the 
legal representative of the deceased. 

Messrs. .T. S. Easby-Smith and R. B. Fleharty, Attorneys for Plain¬ 
tiff, Woodward Building, Washington, 1). C. 

Gentlemen: Please take notice that the above demurrer will be 
called to the attention of the Court on Friday, the 15th day of June, 
A. D., 1917, at ten o’clock, A. M., or so soon thereafter as counsel 
may be heard. 

FRED B. RHODES, 
Attorney for Defendant. 

14 Service of copy acknowledged and accepted this 11th day 
of June, A. D., 1917. 

JAMES S. EASBY-SMITH, 
RALPH B. FLEHARTY, 

Attorneys for Plaintiff. 

* 2—3220 
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Supreme Court of the District of Columbia. 

Thursday, June 28th, 1917. 

Session resumed pursuant to adjournment, Mr. Chief Justice Cov¬ 
ington presiding. 

******* 

Upon consideration of the motion of defendant filed herein, to 
set aside the judgment by default entered in this cause June 4, 1917, 
it is ordered that said motion be, and it is hereby granted upon con¬ 
dition that defendant, within ten (10) days from this date, file 
pleas to merit of declaration with affidavit of defense, without the 
intervention of any other motions or pleadings. 


i / 


Pleas. 

Filed June 11, 1917. 


1. For a plea to the declaration of the plaintiff, the defendant says 
that the defendant is not indebted to the plaintiff as in the said 
declaration alleged. 

2. And for a further plea to the declaration of the plaintiff, defend¬ 
ant says that the defendant is not indebted to the plaintiff in the 
sum of $750.00, with interest from August 14, 1916, or any part 
thereof. 

/ 3. And for a further plea to the declaration of the plaintiff, the 

(1 defendant says that by reason of misrepresentation wrongfully made 
t' by said Thaddeus Davis, of material facts (said representa- 

15 tions being believed, relied upon and acted upon by defendant 
and their falsity unknown and unsuspected by defendant) 
the said defendant was induced to issue said alleged beneficiary cer¬ 
tificate in said declaration set forth or mentioned, which would not 
i otherwise have been issued, and that upon learning of the falsity of 
\ said representations the defendant duly and properly avoided said 
\ alleged beneficiary certificate on account of said Thaddeus Davis’ said 
ynisrepresentations and the same is an avoided beneficiary certificate. 

4. And for a further plea to the declaration' of the plaintiff, the 
defendant savs that bv reason of the warranties falselv and wrong- 
fully made in said alleged beneficiary certificate, that the said Thad-• 
deus Davis was in good health at the time the said alleged beneficiary 
certificate was delivered into his possession, and the said warranties 
in said alleged beneficiary certificate were part of the consideration 
and were conditions precedent to any liability attaching to said de¬ 
fendant, and said warranties being untrue and false, the defendant 
dulv and properlv avoided said alleged beneficiarv certificate, and 
said alleged beneficiary certificate is an avoided beneficiary certificate. 

5. And for a further plea to the declaration of the plaintiff, the 
defendant says that by reason of the representation of material facts 
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which were conditions precedent touching the subject matter of the 
participation of Thaddeus Davis in the benefit fund of the defendant 
order, falsely made by the said Thaddeus Davis, the alleged bene¬ 
ficiary certificate being issued on the faith that said representations 
were true, was duly and properly avoided, and the same is an avoided 
beneficiary certificate. 

6. And for a further plea to the declaration of the plaintiff, the 
defendant says that the defendant is not indebted to the 
lfi plaintiff in any sum whatsoever. 

FRED B. RHODES, 
Attorney for Defendant. 


Affidavit of Fred B. Rhodes. 

* * * * * * * 

District of Columbia, ss: 

Fred B. Rhodes, being first duly sworn, on oath deposes and says 
that he is attorney of record for the defendant in the above-entitled 
cause, and as such makes this affidavit on information and belief; 
that the defendant bass a just and meritorious defense to the cause 
of action as set forth in the plaintiff's declaration and that such de¬ 
fense is as follows: 

That one Thaddeus Davis, on, to wit, the 21st day of April, 1914, 
made application in writing to the Sovereign Camp of the Wood¬ 
men of the World, defendant in the above-entitled cause, to become 
a member in the same; that in order to become a member, the said 
Thaddeus Davis was required to make written application and that 
in said written application he was required to answer certain printed 
questions; that in said application he was asked whether or not hcj 
had any disease of the following named organs or any of the follow¬ 
ing named diseases or symptoms; that among the questions so pro¬ 
pounded to the said applicant in regard to any disease was the fol 
lowing: “Palpitation, shortness of breath, dropsy or dropsical swell 
ings, fainting spells, enlarged veins, or any other symptoms of dis 
eases of heart or blood vessels” to which question the applicant anj 
swered “No”; that another one of the questions so propounded t(\ 
him was “ Have you ever had any disease or injury not referred td 
above?” to which applicant answered “No”; that at the bottom ofl 
said page the applicant signed his name and address to thei 
17 following statement : “For the purpose of this application I» 
declare and warrant the foregoing answers and statements tel 
be correct”; that in consideration of the application and the war¬ 
ranties therein set forth among which are the above two, the said 
defendant issued to the said Thaddeus Davis a beneficiary certificate^ 
in said fraternal organization which said Thaddeus Davis signed: 
that the said beneficiary certificate formed a part of the agreement, 
which said Thaddeus Davis signed and sets forth the following;/ 
that “this certificate is issued and accepted subject to all of the conj 
ditions on the back thereof and this certificate, together with thf 
articles of incorporation, constitution, and laws of the Sovereigji 
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Camp of the Woodmen of the World and the application of member¬ 
ship and medical examination of the member herein named and all 
amendments to each thereof shall constitute the agreement between 
the society and the member”; that the said member agreed in writ¬ 
ing with the said defendant that the written application for mem¬ 
bership, together with the beneficiary certificate, constitution, by 
laws, medical examination, and all amendments thereto, should form 
a contract between the parties, and in said application for member¬ 
ship the said member stated that ‘‘I hereby certify, agree and war¬ 
rant that all of the statements, representations and answers in this 
application, consisting of two pages as aforesaid, are fully complete 
and true, whether written by my own hand or not. And I agree that 
any untrue statements or answers made by me in this application or 
to the examining physician or any concealment of facts in this ap¬ 
plication or to the examining physician, intentional or otherwise, 
or me being suspended or expelled from or voluntarily severing my 
connection with the order in anv of its jurisdictions, or if I 
18 fail to comply with the laws, rulings and usages of the order, 
now in force or hereafter adopted, my beneficiary certificate 
shall become void and all rights of any person or persons thereunder 
shall be forfeited that defendant claims that the answer to the 
^questions set forth above with regard to the applicant having any 
disease of the heart were untrue and that said beneficiary certificate 
was obtained by misrepresentations and fraud and according to the 
signed application of the member the beneficiary certificate is null 
and void: that the time the beneficiary certificate was delivered to 
the said Thaddeus Davis, there was attached thereto a warranty that 
the said Thaddeus Davis was in sound and good health; the said 
Thaddeus Davis was required and did sign the said warranty and 
detached said warrantv from the said certificate and returned the 
said warranty so signed to the defendant. 

V That, as a further defense to the said cause of action the defend- 
// ant states that the said Thaddeus Davis made the following war- 
I rantv: “I have read the above certificate No. 2338 of the Sovereign 
!/ Camp of the Woodmen of the World, and the conditions thereon, 
and hereby agree to and accept the same as a member of Camp 4, 
State of D. 0.. this 19th day of Mav, 191 4, and warrant that 1 am 
in good health at this time, and that all the requirements of section 
58 of the constitution and laws of the order have been complied with. 


i 

1 


(Signed) 


THADDEUS DAVTS. 
Member Sign Here. 


Witness: 

(Signed) .T. E. THOMPSON, 

Clerk of Camp. ' 

This warranty was a consideration upon which the certificate was 
issued to said member and defendant claims the said warranty was 
false in that the said Thaddeus Davis was not in good health 
19 at the time that the said beneficiary certificate was delivered 
to him and he signed the same, but that he was suffering from 
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the aortic regurgitation, which is a disease of the heart, and had 
been so suffering for several years prior to his said application and 
that he knew he was so suffering from the same and that said mem¬ 
ber perpetrated a fraud upon said defendant by falsely representing 
that he was not suffering from heart disease; that there is a condi¬ 
tion set forth upon the back of the beneficiary certificate which was 
delivered to said member and signed by him to the following effect: 
“That there should he no liability of the Sovereign Camp of the 
Woodmen of the World under this certificate until the member 
named herein shall have paid all entrance fees, one advance assess¬ 
ment of Sovereign Camp fund, and Camp general fund dues, for 
the month, signed his beneficiary certificate and the acceptance slip 
attached thereto, paid the physician’s fee for examination, been ob¬ 
ligated or introduced by a Camp or authorized deputy in due form 
and had manually delivered into his hands, in person, this bene¬ 
ficiary certificate while in good health. The foregoing provisions 
are hereby made a part of the consideration as a conditm»--pi^cedei^ 
to the payment of the benefits under this certificate.” rTliat tFie’rlc- 
fendant claims that under this condition to which said Thaddeus 
Davis agreed, that no liability attaches to said defendant by reason 
of the false representation that said Thaddeus Davis was in good 
health, and as the condition precedent was not fulfilled, the bene¬ 
ficiary certificate is null and void. 

That as a further defense to said cause of action, the said Thad¬ 
deus Davis agreed in writing in said beneficiary certificate that the 
constitution and by-laws of the Sovereign Camp of the Woodmen 
of the World should be a part of the agreement between the 
20 said parties; that section 58 provides “The liability of the 
• Sovereign Camp for the payment of benefits on the death of 
a member shall not begin until after his application shall have been 
accepted by a Sovereign physician, his certificate issued, and he shall 
have (5th) delivered to him in person his beneficiary certificate while 
in good health”, and defendant claims that said Thaddeus Davis had 
knowledge of the said section 58 of said constitution and by-laws, 
obtained said beneficiary certificate by fraud and misrepresentation, 
and the said member agreed that any such false representations or 
fraud should relieve the Companv of any liability under the said 
beneficiary certificate, and the said member further agreed in writ¬ 
ing that, any untrue statements in the said member’s application, 
shouTd relieve the Company of all liability under said beneficiary 
certificate, and the defendant claims that the said Thaddeus Davis 
was not in good health at the time the said beneficiary certificate was 
delivered to him even though the said member was not aware that 
he was not in good health, there is no liabilitv under said beneficiarv 
certificate. 

That the said defendant is a fraternal beneficial association formed, 
organized and carried on for the sole benefit of its members and 
their beneficiaries and not for profit, having a lodge system with 
ritualistic form of work and representative form of government mak¬ 
ing provision for the payment of benefits in case of death, and as 
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such fraternal beneficial association it is not subject to the provision 
of insurance laws relating to the District of Columbia. 

FRED B. RHODES. 

Subscribed and sworn to before me this lltli dav of July, A. D., 
1917. 

ANNA M. RAWLINGS, 

Notary Public, D. C. [seal.] 

21 Motion for Judgment under 73 rd Rule. 

Filed August 27, 1917. 

***** + * 

Comes now the plaintiff, Ella L. Davis, by her attorneys, James S. 
Easby-Smith and Ralph B. Flehartv, and moves the Court for judg¬ 
ment against the defendant for the amount claimed in the declara¬ 
tion filed in the above cause, and for ground of said motion states: 

That the said defendant lias not filed along with its pleas to said 
declaration an affidavit of defense that sets up any legal or good 
defense to plaintiff’s claim as set out in her said declaration and 
affidavit of merit filed therewith, or which denies the right of the 
plaintiff to recover the whole or anv part of her said claim. 

J. S. EASBY-SMTTIT, 

RALPH B. FLEITARTY. 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Friday, November 9th, 1917. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice. 

******* 

Upon consideration of the motion of plaintiff filed herein August 
27th, 1917, for judgment under the Seventy-third Rule, it is ordered 
that said motion be, and the same is hereby granted. Wherefore, 
it is considered that the plaintiff herein recover of the defendant the 
sum of Seven Hundred and Fifty Dollars ( $750.00). with interest 
thereon from the 14th day of August, 1916, together with costs of 
suit to be taxed by the Clerk and have execution thereof. 

22 Supreme Court of the District of Columbia. 

Saturday, August 3rd, 1918. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Upon motion of defendant bv its attorney of record and for good 
cause shown, it is ordered that upon payment by defendant’s attorney 




ELLA L. DAVIS. 


15 


to plaintiff’s attorney of the sum of $20.00, the judgment of No¬ 
vember 9th, 1917, be set aside. Thereupon, said sum of $20.00 hav¬ 
ing been paid to plaintiff’s attorney Mr. Fleharty, said judgment of 
November 9th, 1917, is hereby set aside, vacated and held for naught. 

****** * 

Upon consideration of the motion of plaintiff filed herein by her 
attorneys of record for judgment under the Seventy-third Rule, after 
argument thereon by attorneys of record for the respective parties, 
it is ordered that said motion he, and the same is hereby granted. 
Wherefore, it is considered that the plaintiff herein recover of the 
defendant, the sum of Seven Hundred and Fifty Dollars ($750.00), 
with interest thereon from the 14th day of August 1916, together 
with costs of suit to he taxed by the clerk and have execution thereof. 

From the foregoing judgment the defendant, bv its attorney of 
record, in open court, notes an appeal to the Court of Appeals; where¬ 
upon, the penalty of a bond to operate as a supersedeas is hereby fixed 
in the sum of One Thousand Dollars ($1000.00) or for costs in 
the sum of One Hundred Dollars. 


23 


Memorandum. 


August 27, 1918.—Appeal bond for costs approved and filed. 


Motion to Extend Time to Submit Bill of Exceptions, Etc. 


* 


Filed September 10, 1918. 

* * * * * 


» 


* 


Now comes the defendant and moves the Court to grant an exten¬ 
sion of time for submitting the bill of exceptions and’filing the 
transcript of record in the above entitled case. 

FRED B. RHODES, 
Attorney for Defendant. 


Mr. Ralph B. Fleharty, Attorney for Plaintiff, Woodward Building: 

Please take notice that I will present the above motion to the Jus¬ 
tice presiding in the Supreme Court next Tuesday, September 10th, 
at ten o’clock, or as soon thereafter as the motion can he heard 

FRED B. RHODES, 
Attorney for Defendant. 


Service of copy of the foregoing motion acknowledged this 5th 
day of September, 1918. 

RALPH B. FLEHARTY, 

G. C. M , 

Attorney for Plaintiff. 
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Memorandum. 

September 10, 1918.—Time to submit Bill of Exceptions and to 
file transcript of record extended to and including October 5, 1918. 

24 Stipulation. 

Filed October 12, 1918. 

* ***** * 

Ralph B. Fleharty, Esq., Woodward Bldg., City :— I 

Dear Sir: I saw Mr. Chief Justice McCoy at chambers this morn¬ 
ing, and he told me that he would be at chambers in the court-house 
on Saturday morning next, and would then hear defendant’s motion 
for extension of time in which to fde transcript of record on appeal 
in the above case. 

Yerv trulv, yours, 

‘ ‘ CHAPMAN W. MAUPIN, 

Att’y for Defendant. 

Oct. Uth, 1918. 

Mr. Ralph B. Fleharty being unable to be present at chambers 
on Saturday the 12th inst, it is hereby stipulated between the parties 
hereto that motion of defendant for extension of time in which to 
tile transcript given for the 12th inst., shall be heard by Mr. Chief 
Justice McCoy on Wednesday the 16th inst., and that whatever order 
is then made shall be entered as of October 12th, 1918, nunc pro 
tunc. 

RALPH B. FLEHARTY. 
CHAPMAN W. MAUPIN. 

Supreme Court of the District of Columbia. 

Wednesday, October 16th, 1918. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

It appearing that the appeal bond of the defendant in this case 
was approved and filed August 27th, 1918, and that the forty days 
allowed appellant, exclusive of Sundays and legal holidays, 

25 from the time of perfecting his appeal, in which to file a 
transcript of the record in the Court of Appeals, has not yet 

expired, it is this the 16th day of August 1918, as of 12th dav of 
October 1918, nunc pro tunc, ordered, that the time of the defend¬ 
ant in which to file said transcript of the record in the Court of Ap¬ 
peals. be. and the same is hereby extended to and including the 1st 
day of November, 1918. 
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Assignments of Error. 
Filed October 17, 1918. 




I 


1. The court erred in overruling defendant’s demurrer to the dec¬ 
laration. 

2 The court erred in giving judgment against the defendant 
under the Seventy-third Rule of this Court. 

FRED. B. RHODES, 

CHAPMAN W. MAUPIN, 

Attorneys for Defendant. 

Appellant’s Designation of Record. 

Filed October 17, 1918. 


The clerk of the court will include in the transcript of the record 
on appeal to the court of appeals, the following: 

Declaration, and affidavit of merit. 

Demurrer to declaration. 

Order overruling demurrer to declaration. 

Pleas and affidavit of defence. 

Judgment for plaintiff, August 3rd, 1918, under 73rd rule. 
26 Memo. Appeal bond (costs) filed and approved August 
27th, 1918. 

Stipulation of counsel Oct. 11th, 1918, as to hearing of motion 
to extend time to file transcript. 

Order of October 16th, 1918, as of October 12th, 1918, extending 
time in which to file transcript of record. 

Assignment of errors. 

This direction for transcript of record. 

FRED B. RHODES, 

Per CHAPMAN W. MAUPIN, 

CHAPMAN W. MAUPIN, 

Attorneys for Defendant. 

Service of copy of above acknowledged, this 16th day of October, 
1918. J 

RALPH B. FLEHARTY, 

Attorney for Plaintiff. 


3—3220 
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Appellee's Designation of Record. 
Filed October 18, 1918. 


* 


The Clerk of the Court making up the transcript of record on ap¬ 
peal in the above cause will include, in addition to the parts of the 
record designated by the defendant, the following. 

1. Judgment by default entered June 4, 1917. 

2. Minute entrv of order setting aside judgment of June 4, 191/ 
passed June 28, 1917 (Law Minutes 65 pg. 184). 

3. Motion for judgment filed August 27. 

4. Judgment for plaintiff entered November 9, 1917. 

5. Order of August 3, 1918 setting aside judgment of November 

9 1917. 

6. Motion of defendant to extend time to submit bill of 
27 exceptions and file transcript filed September 10, 1918. 

7. Order extending time to file record and submit bill of ex¬ 
ceptions to October 5, 1918, passed September 10, 1918. 

8. This designation. _____ 

RALPH B. FLEHARTY, 

Attorney for Plaintiff. 

Service of eopv of foregoing acknowledged this 18 day of October, 
1918. 

) 

Attorney for Defendant. 

I herebv certifv that a copy of the foregoing designation was left 
at the office of Fred B. Rhodes and C. W. Maupin, Riggs Building, 

this 18th day of October 1918. T _ TTjn _v 

RALPH B. FLEHARTY, 

Atfy for Plaintiff. 

Memorandum. 

November 1. 1918.—Time to file transcript of record extended 
to, and including November 8, 1918. 


28 Supreme Court of the District of Columbia. 

t 

United States of America, 

District of Columbia, ss: 

T, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, herebv certify the foregoing pages numbered from 1 to 
27, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made pari of this transcript, in cause No. 60238 at Law, wherein 
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P, avis is and Sovereign Camp of the Woodmen of 

he W orld a corporation, is Defendant, as the same remains upon 
the files and of record in said Court. F 

In testimony whereof, I hereunto subscribe my name and affix 

sss tr.i§rx:»s ,y °' in -» 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

( Icvk 

By W. E. WILLIAMS, ’ 
Assistant Clerk. 

I-mdor^d on cover: District of Columbia Supreme Court. No 
J220. Sovereign Camp of the Woodmen of the World, a Corpora¬ 
tion, Appellant, vs. Ella L. Davis. Court of Appeals, District of Co¬ 
lumbia. Filed Nov. 5, 1918. Henry W. Hodges, clerk. 




